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ABSTRACT

This study aims to analyze why the labor regulatory framework in Indonesia has not been able to provide legal
certainty and protection for gig workers and formulates directions for labor law reform. This research employs a
normative legal method with a descriptive-analytical approach, using statutory, conceptual, and comparative legal
analyses to assess the compatibility of existing legal norms with digital labor practices. The novelty of this study
lies in its substantive interpretation of legal relations in the gig economy, emphasizing the factual fulfillment of
employment relationship elements rather than the formal designation of partnership status. The findings show that
Indonesia’s labor regulations remain predominantly designed for conventional employment relationships, leaving gig
workers without sufficient legal recognition and social protection. Accordingly, labor law reform should encompass the
redefinition of employment relationships in the Labor Law, recognition of gig workers as workers based on the substance
of their working relationship, expansion of social security through the Wage Earner Scheme, stronger state oversight
of algorithmic management, broader occupational safety and health protection covering digital and psychosocial risks,
and the establishment of adaptive implementing regulations capable of keeping pace with technological innovation
and the digital economy.
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1. INTRODUCTION

Advances in digital technology over the past two decades have brought about changes in the global economy,
particularly through the emergence of the digital platform-based economy, often referred to as the gig economy
(Wardana et al., 2020). This economic model is characterized by the use of software and digital algorithms as
the primary means of conducting economic activities (Renan & David, 2017), such as matching the supply and
demand for goods and/or services, in a relatively faster timeframe compared to conventional methods, across
space and time, and on a massive scale (Rachmawati et al., 2021). In the realm of employment, the gig economy
has a positive impact by introducing new forms of work and a shift from conventional employment relationship
toward modern ones (Hartono & Tarigas, 2025).

According to BPS labor statistics, gig workers are generally included in the self-employed category. The
proportion of workers in this category has shown a steady increase since 2014, coinciding with the rapid expansion
of digital platforms such as Gojek and Grab. In 2024, self-employed workers represented approximately 20.7% of
the total labor force, equivalent to around 31.5 million people. This growth reflects the increasingly significant
role of the gig economy in generating employment opportunities, particularly in the service sector, where digital
platforms have facilitated greater participation in flexible and individually based forms of work (Institute for
Development of Economics and Finance, 2025).

In other words, in addition to being seen as capable of creating jobs by generating new forms of employment,
the gig economy marks the beginning of a transformation in modern labor law (Vallas & Schor, 2020). In
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Indonesia, the rise in unemployment caused by the COVID-19 pandemic has led to a shift in employment, with
many permanent workers transitioning to gig workers in order to earn an income to meet their basic needs
(Alam et al., 2022).

The International Labour Organization (ILO) states that the gig economy is one of the most significant
changes brought about by digitalization. A key component of the gig economy is the digital platform, where
services are provided by platform owners at specific locations, but workers can perform their tasks remotely. Its
growth in recent years has opened up new markets for the business world and created jobs, as it offers workers
flexibility in terms of working hours and location (International Labour Organization, 2025).

The ILO notes that Indonesia is among the top 15 countries with the highest number of gig workers in the
world. The percentage of gig workers relative to the total workforce in Indonesia has reached approximately 1.5%
(Mediana, 2024). This phenomenon is clearly evident in Indonesia through the presence of online transportation
platforms, goods and food delivery services, and app-based freelancers, all of which have seen a significant
increase. Several online shopping platforms frequently hire freelancers to promote their products through live
streaming, which can be done anytime, anywhere (Firdasanti et al., 2021). Unfortunately, the expansion of the
gig economy has not been accompanied by legal certainty regarding workers’ status, creating a gray area in
employment relationships that impacts the fulfillment of workers’ rights (Ruyter et al., 2019).

The gray area surrounding employment relationships is one of the main problems in the gig economy. The
relation between gig workers and the platform owner where they perform their work is not legally classified as
an employment relationship, but rather as a partnership. The concept of an employment relationship under
conventional labor law can be found in Article 1, Point 15 of Law No. 13 of 2003 (UU Ketenagakerjaan),
which states: “An employment relationship is a relation between an employer and a worker/laborer based on
an employment contract, which includes the elements of work, wages, and instructions.” Instructions, as one
of the elements of an employment relationship, imply that one party in the relation is under the leadership or
authority of the other party and must therefore comply. This illustrates that the positions of the two parties are
not equal. This difference stems from the unique nature of the employment relationship, namely its subordinate
character (Wijayanti, 2014).

Normatively, the relation between gig workers and platform owners is framed as a partnership under civil
law. However, upon substantive examination, this relation exhibits the elements of an employment relationship,
thereby creating a discrepancy between statutory law and practical realities on the ground (Wardhana & Rasji,
2025). This is evident when gig workers are deemed independent partners, yet in practice, these workers remain
subject to various regulations serving as systematic and ongoing control mechanisms (Corujo, 2017). This control
does not take the form of direct orders, as found in conventional employment relationships where an employer
issues instructions to workers, but is instead implemented through algorithms that determine job distribution,
the income workers will receive, performance evaluations, and sanctions such as unilateral termination of access.
This means that gig workers remain under the control of another party—namely, the platform owner where
they work—even though the form of work instructions differs from those in conventional employment contexts.
The flexibility touted as a key advantage of gig workers often turns out to be illusory, as workers must still
adjust their time, location, and work intensity to maintain performance and access to work in order to sustain
their income (Salleh et al., 2023). This gray area in the employment relationship directly impacts gig workers’
access to standard labor rights. Since gig workers are not classified as being in an employment relationship,
they cannot benefit from protections regarding minimum wage, social security for health and employment,
occupational safety and health, or the right to form unions.

In Indonesia, this issue is becoming increasingly complex because the positive legal framework for labor
relations remains deeply rooted in the conventional employment relationship paradigm. National laws such
as the UU Ketenagakerjaan, UU 6/2023 on the Enactment of Government Regulation in Lieu of Law No.
2 of 2022 on Job Creation into Law (UU 6/2023), Government Regulation (PP) No. 35 of 2021 on Fixed
Term Employment Contracts, Outsourcing, Working Hours and Rest Periods, and Termination of Employment
(PP 35/2021), and the Minister of Transportation Regulation No. 12 of 2019 on the Protection of Safety
for Motorcycle Users Used for Public Interest (Permenhub 12/2019), are only responsive to the app-based
transportation sector. In fact, the development of digital technology has given rise to various new types of work
that are not limited to platform drivers alone. This phenomenon indicates that the gig economy has expanded
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extensively and across sectors, making it no longer appropriate for regulations to focus solely on a specific type
of work. Furthermore, the use of partnership schemes by platforms further exacerbates regulatory gaps, as there
are no clear regulations to scrutinize or limit their implementation, leaving the majority of gig workers outside
the scope of labor law protections.

Labor law reforms addressing gig workers have not yet been systematically implemented in Indonesian labor
law. UU 6/2023 and its implementing regulations have not yet addressed substantive provisions for gig workers.
This inevitably creates a gap between the reality of digital-based work and the available legal instruments,
leaving gig workers in a legally vulnerable position. Therefore, a study on "The Gray Area of Employment
Relationship in the Gig Economy and the Direction of Labor Law Reform" is highly relevant and urgent, not
only to address workers’ protection needs but also to ensure that labor law remains relevant and adaptive amid
the digital economic transformation. This paper aims to analyze the existing labor regulatory framework for
gig workers in Indonesia and to direct labor law reforms that can provide more responsive legal protection for
gig worker relations. The synthesis of prior literature on this subject is summarized in Table 1.

Table 1. State of the Art

Name and
Year

Research
Focus

Findings

Gaps

Kamarudin &
Arif (2024)

Indra &
Nawangsuri

(2025)

Wiguna &
Aditya (2026)

The Gig Economy:
Opportunities and
Challenges in the Era of
Flexible Work

Legal Protection for Gig
Economy Workers from the
Perspective of Labor Law in
Indonesia

The Gap in Legal Protection
for Gig Workers in
Indonesia’s Labor Law

The gig economy boosts
income and work flexibility,
but it also leads to income
uncertainty and a lack of
social protection and mental
health support. Therefore,
collaboration between the
government and platforms is
needed to strengthen
protections and policies that
support workers’ well-being
(Kamarudin & Arif, 2024).

Most gig workers remain
vulnerable, characterized by
a lack of social security,
inadequate wages, the
absence of formal contracts,
and income instability. This
highlights the need for
clearer and more adaptive
regulations to reduce job
uncertainty and protection
gaps (Indra & Nawangsuri,
2025).

The existing legal framework
remains oriented toward
traditional employment
relationships and does not
yet recognize gig workers,
thereby placing gig workers
in a vulnerable position.
More adaptive legal reforms
are needed to address this
regulatory gap without
neglecting the protection of
workers’ fundamental rights
(Wiguna & Aditya, 2026).

It has not yet detailed which
specific regulatory provisions
need to be updated in future
labor laws.

It has not yet detailed which
normative points need to be
updated in future labor law.

It has not yet detailed which
normative points need to be
updated in future labor law.

Studies on the gig economy in labor law have generally focused on debates regarding worker status and

the expansion of normative protections; however, they remain limited to partial and sectoral approaches. The

Copyright © 2026 by Authors. Distributed under CC BY 4.0 International License.

Page 151



Adila Azani The Gray Area of Employment Relationship in The Gig Economy ...

uniqueness and contribution of this research lie in its analysis of the gray area of employment relationships in the
gig economy through an approach centered on the substance of the employment relationship, rather than solely
on the formal status of the partnership as defined by Indonesian positive law. This study demonstrates that
algorithmic control, rating systems, and unilateral access termination mechanisms constitute modern forms of
the element of direction in an employment relationship; thus, the relationship between gig workers and platforms
fulfills the elements of an employment relationship as defined in labor law. Furthermore, this study not only
identifies legal gaps that cause uncertainty regarding the status of gig workers but also outlines directions for
regulatory reform, including the recognition of platform workers, the expansion of occupational safety and health
protections to cover psychosocial risks, integration into the social security system for workers, and oversight
of platform algorithm management. These findings can serve as a basis for lawmakers and the government
in designing labor policies that are more adaptive to digital transformation, thereby providing legal certainty,
protecting workers’ rights, and striking a balance between digital economic innovation and social justice in the
future.

2. RESEARCH METHOD

The research in this paper is a juridical-normative study, which analyzes applicable legal norms, legal doctrines,
and court decisions regarding employment relationships in the gig economy. The research conducted in this
study employs a normative legal approach that focuses more on legal principles and legal structures (Asyrof,
2006). The approaches used include the statutory approach, the conceptual approach, and the comparative
approach. The legal materials analyzed consist of primary legal materials in the form of relevant legislation,
secondary legal materials in the form of scientific literature, journals, and previous research findings, as well
as tertiary legal materials as supporting sources. The collection of legal materials was conducted through
a literature review, while the analysis employed a qualitative method by systematically and argumentatively
interpreting and constructing legal norms. The choice of a normative approach is based on the research objective,
which focuses on examining and critiquing the construction of positive law in regulating gig workers, particularly
regarding the discrepancy between the formal structure of partnership relations and the substance of employment
relationships in practice. Thus, this approach is relevant for identifying gaps in legal norms and formulating
the need for labor law reforms that are more adaptive to the development of platform-based work.

3. RESULTS AND DISCUSSION
3.1. The Labor Regulatory Framework in Indonesia for Gig Workers

The normative definition of a worker is found in Article 1 point 3 of UU Ketenagakerjaan, which states: "A
worker is any person who works in exchange for wages or other forms of compensation." "A person who works
as a permanent worker/paid worker or as a laborer/worker/staff member is considered a formal worker (Hen-
dro et al., 2021)." Meanwhile, others (self-employed, those assisted by temporary /unpaid workers, agricultural
self-employed, non-agricultural self-employed, and family workers/unpaid workers) are categorized as informal
workers (Afifah, 2024).

PP 35/2021 is one of the implementing regulations of UU 6/2023, which amends several provisions of the
Labor Law. Under Article 4 (2) of PP 35/2021, there are two types of employment contracts based on their
duration: fixed-term employment contracts (PKWT) and indefinite-term employment contracts (PKWTT).
Workers whose employment relationship is based on a PKWT are often referred to as contract workers, where
the work performed is "temporary in nature, work completed within a specific timeframe, seasonal work, work
on a new product being explored or tested, or work that is completed immediately upon execution." (Article
5 PP 35/2021). Meanwhile, workers whose employment relationship is based on a PKWTT are often referred
to as permanent workers. Workers whose employment relationship is based on PKWTT perform work that is
continuous in nature, and whose job positions, if not filled, would affect the production of a business activity.

Online transportation drivers, app-based couriers, and livestreamers on online marketplace apps are examples
of gig workers we encounter in our daily lives (Manyika et al., 2016). Specifically for online transportation drivers,
based on the provisions of Article 15 (1) of Permenhub 12/2019, their status as partners is recognized, namely
that "The relation between the Application Company and the Driver is a partnership." Meanwhile, for other
gig workers, to date, no explicit legal regulations have been found that govern their status (Alam et al., 2022).
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A partnership is defined as “cooperation in business ties, whether direct or indirect, based on the principles
of mutual need, trust, reinforcement, and mutual benefit, involving micro, small, and medium sized enterprises
(MSMESs) and large business (Article 1 paragraph (13) UU 20/2008)." Meanwhile, an employment relationship
is “a relation between an employer and a worker based on an employment relationship that includes the elements
of work, wages, and instructions (Article 1 Paragraph 15 UU 13/2003)." Although both are legal relations arising
from an agreement in a contract, a partnership is not the same as an employment relationship. A partnership
is based on the principles of mutual need, mutual trust, mutual reinforcement, mutual benefit, upholding busi-
ness ethics, and having equal legal standing (Article 104 PP 7/2021). Meanwhile, a legal relation can only be
categorized as an employment relationship if it fulfills three aspects: work, the existence of wages, and the exis-
tence of instructions. The distinctive characteristic of a legal relation arising from an employment relationship
is the aspect of "instructions". The employment relationship between the worker and the employer serves as
the fundamental basis for determining the rights and obligations of each party toward one another, whether
categorized as a fixed-term employment relationship (PKWT) or an indefinite-term employment relationship
(PKWTT) (Asyhadie & Kusuma, 2019).

The aspect of command demonstrates that although workers and employers are legally equal before the law,
their social and economic positions are not equal. Employers hold a higher position than workers, as it is the
employer who issues work instructions and pays the worker’s wages once the worker has performed the assigned
work. This unequal status in social and economic terms is a distinctive characteristic that distinguishes the
legal relation arising from an employment relationship from legal relations arising from other contracts; this
distinctive characteristic is referred to as subordination.

A worker’s status within a company is crucial in determining their rights under the law (Turia, 2025).
Gig workers, such as online transportation drivers, are categorized as partners and recognized as independent
partners; however, in reality, the relation between workers and platform owners is not one of equal standing, as
would be expected in a partnership classified under positive law. Gig workers cannot freely determine how much
work they will do, what percentage of the profit they will receive for the work performed, and the imposition of
sanctions remains within the authority of the platform owner, which tends to be done unilaterally. Therefore,
the relation categorized as a partnership between gig workers and platform owners in reality tends to exhibit
subordination, where the platform owner holds a higher position than the worker (Pinsof, 2016).

Furthermore, the three aspects of an employment relationship—work, wages, and instructions—can also be
found in the partnership between gig workers and platform owners. First is the work itself: gig workers receive
assignments distributed via the platform’s algorithm, such as picking up and dropping off passengers or goods,
or conducting live-streamed product sales. Second are instructions in the form of the platform’s policies and
terms—where they perform their work—which are typically algorithm-based. Third is wages: upon completing
the assigned tasks, gig workers receive compensation. In substance, gig workers have the potential to meet the
criteria for an employment relationship (Nasution, 2025). Unfortunately, however, the current legal framework
classifies gig workers as independent partners. With their legal status as partners rather than workers, this
means that platform owners, as employers, have no obligation to fulfill the normative rights of gig workers as
stipulated in labor law, and gig workers also lack access to these basic workers’ rights.

"By nature, gig workers are flexible and not bound by formal contracts; they do not receive social benefits such
as health insurance, pensions, or annual leave like other permanent workers (Wood et al., 2019)." In Indonesia,
gig workers face the reality that job distribution is based on platform algorithms, meaning job requests can
come in continuously and there appear to be no clear limits on working hours (Ma et al., 2022). This situation
is also linked to the income earned by gig workers: the more jobs they complete, the higher their earnings.
However, gig workers lack the job security enjoyed by formal workers under fixed-term (PKWT) or permanent
(PKWTT) contracts.

Social security programs provide basic protection for workers, offering security and certainty against work-
place risks. These programs serve as a safeguard for workers’ incomes and those of their families in the face of
various risks, with funding schemes that remain affordable for both employers and workers (Helweldery, 2019).
Specifically for gig workers, the Social Security Administration for Employment (BP Jamsostek) classifies gig
workers as “non-wage earners” and allows them to enroll in Old Age Benefits (JHT), Work Accident Benefits
(JKK), and Death Benefits (JKM), with the contribution burden falling on the workers themselves. "Gig plat-
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forms define gig workers as partners, so responsibility for occupational health, training, and welfare shifts to
the individual worker rather than the company (Permana, 2023)."

This legal gray area creates potential for the exploitation of gig workers, as their status falls outside the
scope of labor law protections and instead falls under civil law. Their legal status as partners, despite fulfilling
the aspects of an employment relationship, is compounded by the absence of comprehensive labor law. This
is also perceived as detrimental to gig workers because they are vulnerable to disputes, and if a dispute arises,
it cannot be resolved through industrial relations dispute resolution (Keban & Hernawan, 2021). "Many cases
of unilateral account termination or drastic reductions in incentives never reach the courts because workers
are not recognized as workers, and therefore lack legal standing as parties in an employment relationship
(Nasution, 2025)." Amin Maulana, in his journal article titled "Penyelundupan Hukum dengan Menggunakan
Hubungan Kemitraan Pada Status yang Seharusnya Hubungan Kerja yang Dilakukan oleh Perusahaan dengan
Pekerjannya' states that "Legal evasion through the use of partnership agreements in situations that should be
employment relationships aims to allow companies to avoid obligations regarding the provision of rights in the
event of unilateral termination (Maulana, 2020)."

To sharpen the normative analysis, this discussion does not stop at a description of the rules, but explicitly
examines whether the elements of an employment relationship are present in gig economy practices. The ele-
ments of work and wages are tangibly present through the performance of tasks and platform-based payments,
while the element of direction is manifested in algorithmic control that determines access to work, performance
evaluations, and even sanctions. This pattern indicates the presence of subordination, albeit not in the form of
direct instructions. Thus, substantively, the relation between the platform and gig workers meets the character-
istics of an employment relationship, not merely a partnership as constructed in positive law. This discrepancy
underscores that the use of partnership schemes has the potential to serve as a disguise for an employment
relationship, thereby weakening worker protections. Therefore, an update to labor norms is necessary to explic-
itly reconstruct the concept of an employment relationship to encompass platform-based relations, so that gig
workers are recognized as workers with equal rights and protections, not merely as partners.

From the above discussion, it can be concluded that the current labor law framework has not yet accommo-
dated the dynamics of the labor market in line with technological advancements, particularly for gig workers.
The absence of labor laws that specifically regulate gig workers in detail creates ambiguity regarding their
definition, which in turn affects their legal status. So far, existing positive law only regulates the status of
online transportation drivers as partners, while other forms of gig workers have not been specifically regulated
in legislation. This situation impacts the fulfillment of the rights of gig workers, who do not have access to labor
law protections because they are not considered to be in an employment relationship, even though the three
substantive aspects of an employment relationship are present in the relation between gig workers and platform

owners.

3.2. The Direction of Labor Law Reforms Regarding Gig Economy Employment Relationship

Revisions to labor regulations are crucial for achieving order and fairness (Giyono, 2021). UU 13/2003 has
been amended twice through UU 11/2020, specifically in Chapter IV on Labor. Subsequently, UU 11/2020 was
repealed following the enactment of UU 6/2023. Unfortunately, even with the latest amendments in UU 6,/2023,
Indonesia’s labor laws have yet to address the rise of gig workers, despite the phenomenon having emerged in
Indonesia since the launch of the Gojek app back in 2015. Current legal regulations regarding gig workers in
Indonesia only address online transportation drivers, who are categorized as partners under Indonesian positive
law through Permenhub 12/2019.

A review of the Academic Paper on the Draft Law on Labor (NA RUU Ketenagakerjaan) dated August 23,
2025, reveals that Chapter II, which covers theoretical studies and empirical practices, includes a theoretical
analysis of the gig economy in discussion point number 7. The Academic Paper states that the gig economy
encompasses two forms of work: first, crowd work, such as on freelance platforms where jobs are openly posted
through the platform so that anyone, anywhere, can work according to the job’s requirements; and second,
working on demand or by order through digital platforms (Prestianawati et al., 2023).

The theoretical analysis of the gig economy in the draft NA RUU Ketenagakerjaan Bill signals a positive
shift, with strong potential for the recognition of gig workers as “workers” within the realm of “employment
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relationship,” rather than as independent partners. Under these conditions, it is hoped that the national labor
legal framework will provide workers with legal protections in economic, social, and technical aspects. If the
latest labor law is enacted, all regulations under the law should align the substance of the provisions regarding
gig workers to prevent regulatory dualism that could lead to ambiguous interpretations of gig workers, thereby
affecting their legal status and rights.

Global developments in the gig economy have begun to be addressed through adaptive regulatory updates.
This comparative landscape is outlined in Table 2.

The Constitution of the Republic of Indonesia explicitly stipulates in Article 27 (2) that “Every citizen of
the Republic of Indonesia has the right to work and a decent standard of living.” This provision serves as the
highest legal basis establishing that the state is responsible for protecting every citizen’s right to obtain work
and a decent standard of living. Therefore, there is an urgent need for regulations governing gig workers in
Indonesia to fulfill this constitutional mandate. Technological advancements impacting the labor sector, on one
hand, bring positive effects by creating new job opportunities, thereby being seen as capable of absorbing labor.
However, on the other hand, legal protection for workers and legal certainty must be in place to ensure gig
workers have access to their labor rights. The government’s active role in bridging technological innovation and
worker welfare is critically needed, given the mandate of Article 27 (2) of the Constitution of the Republic of
Indonesia, which states that the right to decent work and a decent livelihood is a fundamental right of every
person.

The urgency of regulating gig workers within the framework of labor law can be examined through two legal
theories: the theory of legal certainty and the theory of legal protection for workers. The theory of legal certainty
is a fundamental principle in the formulation of legislation; this theory requires that labor laws and regulations
be clear, consistent, and enforceable. This theory is relevant to ensuring the legal status of gig workers within
the framework of labor law. The clarity of gig workers’ legal status undoubtedly impacts their access to and
fulfillment of their rights, the nature of legal protection afforded to them, as well as the enforcement of the law
in the event of rights violations and the mechanisms for resolving industrial relations disputes.

The urgency of regulating gig workers relates to the fulfillment of workers’ basic rights as outlined in the
theory of labor law protection. There are three aspects of labor law protection in Indonesia: social protection,
technical protection, and economic protection (Asikin, 2007). Clear regulations for gig workers within the labor
law framework will certainly guarantee gig workers’ access to basic workers’ rights, thereby ensuring that labor
law protection can be provided comprehensively. The legal vacuum regarding gig workers certainly hinders the
realization of legal certainty and labor law protection.

Comparing regulations of gig workers in various countries can serve as a reference for adopting another
country’s legal framework into the national legal framework. “The adoption of laws is an effort to streamline
the legal implementation process in a country, to address potential legal gaps in certain fields (Djuniarti,
2018)”, one of which is the field of labor. By examining countries with legal systems similar to Indonesia’s,
such as Switzerland and the Netherlands, where both nations have explicitly declared that gig workers are in
an employment relationship, this concept can be adopted by the national legal framework to fill legal gaps.
Of course, the adoption of regulations from other countries is not done wholesale but through adaptation to
the national socio-economic, political, and legal contexts. Indonesia has previously engaged in the practice of
adopting foreign laws into its national labor laws. The launch of the Indonesian Social Security Driver (Perisai)
program by BP Jamsostek is an example of a Japanese model adopted into the national legal framework in the
field of labor (Badan Riset dan Inovasi Nasional, 2025). This history demonstrates that it is not out of the
question for Indonesia to adopt regulations from other countries regarding the gig economy into its national
regulations.

Through an analysis of the relation between gig workers and platform owners—which, in substance, meets
the criteria of an employment relationship rather than a partnership—and by considering the positions of both
parties, which “quietly” reflect a subordinate rather than a collaborative dynamic, the authors argue that labor
law—specifically the “ius constituendum” of labor law—should explicitly stipulate that the status of gig workers
is that of “workers,” not “partners.” This would ensure that gig workers can enjoy access to basic workers’ rights
and legal labor protections. This is crucial to providing legal certainty and justice for gig workers in the future.

The reformulation of labor regulations is imperative in response to the growth of the gig economy in the
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Table 2. Comparison of the Legal Status and Protection of Gig Workers in Various Countries and Lessons
Learned for Indonesia

Country/Region

Legal Status
of Workers

Forms of
Protection

Lessons Learned
for Indonesia

European Union

California (US)

Japan

Spain

United Kingdom

Switzerland

Netherlands

Singapore

Classified as workers if there
is platform control (Euro-
pean Council, 2025)

Classified as workers (AB5
Act) (Nasution, 2025)

Freelancers subject to spe-
cific regulations

Recognized as  workers

(Rider Law)

Worker status (between
workers and self-employed)

Recognized as an employ-
ment relationship

Recognized as an employ-
ment relationship

Gig workers category (hy-
brid model)

Full access to labor rights;
the burden of proof lies with
the platform if it wishes to
prove that the legal relation
in question is not an em-
ployment relationship (Na-
sution, 2025)

Minimum wage, social secu-
rity, labor protections

Protection for workers is en-
sured through the require-
ment for a written agree-
ment that transparently sets
forth the terms of employ-
ment, provides for fair com-
pensation, and guarantees
payment. These regula-
tions also provide protection
against unilateral termina-
tion of contracts or delayed
payments. Workers em-
ployed for over 1 year can re-
quest adjustments for work-
life balance (Kawai, 2023).

Full employment protection
(Fadhulloh et al., 2023)

Minimum rights (wages,
leave, working hours) (Fad-
hulloh et al., 2023)

Protection under labor law
(Fadhulloh et al., 2023)

Full protection as a formal
worker (Fadhulloh et al.,
2023)

Limited protections (social
security, basic standards)
(Fadhulloh et al., 2023)

Should adopt the principle
that gig workers are, by de-
fault, workers, unless proven
otherwise.

Affirming worker status is
essential to ensure legal cer-
tainty and protection.

Minimum protections may
be provided, but they are
insufficient without recogni-
tion as a worker.

Explicit recognition as a
worker is more effective
than partnership schemes.

An intermediate model can
serve as a transition, but
should still lead to the
recognition of an employ-
ment relationship.

The substance of the em-
ployment relationship must
take precedence over the
partnership label.

Clarification that partner-
ships must not be used to
disguise an employment re-
lationship.

The hybrid model can serve
as a first step, but norma-
tive clarification is needed
to avoid creating a gray
area.

labor sector. To date, the national legal framework in the labor sector still relies on conventional employment

relationships characterized by direct work orders, fixed and clearly defined working hours, a physical workplace,

and real-time work monitoring at the workplace. Currently, with the advancement of technology impacting

the labor sector, existing labor regulations are perceived as failing to adequately cover gig workers in providing

comprehensive legal protection for workers. Consequently, a legal vacuum exists for gig workers who, in practice,
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bear work-related risks akin to formal workers, yet are not, by law, covered under labor regulations. The
directions for labor law reform that can be pursued include:

1. Redefining employment relationship through the revision of the Labor Law. This is crucial as
an initial step toward providing comprehensive legal protection for gig workers. The concepts of work,
workers, and employment relationships within the Labor Law must be redefined. Regulations must be
expanded to cover digital platform-based work that is structurally controlled by technology and algorithms.
Thus, labor law can substantively cover employment relationships (including aspects of work, wages, and
instructions) without being constrained by the contractual basis of the relation unilaterally established by
the platform owner.

2. Expanding the scope of labor law protection by recognizing gig workers as “workers.” This
expansion represents a transformation of labor law, shifting its focus from the formal status of workers
toward protection based on occupational risks. Consequently, as long as the relation meets the criteria
of an employment relationship and/or involves occupational risks comparable to those faced by formal
workers, comprehensive labor law protection—covering technical, economic, and social aspects—must be
provided.

3. Integrating the direction of labor law reform with the employment social security system.
Currently, gig workers can be provided with employment social security protection under the status
of “Non-Wage Earners,” and the burden of contributions falls on the gig workers themselves, not the
platform owner. Therefore, the focus should be shifted toward the “Wage Earner” participant status.
This is crucial and underscores that occupational risks in the gig economy are the responsibility of the
state and the employer (platform owner), not solely the individual worker’s risk.

4. Strengthening the state’s role in regulating platform-based labor relations. Labor oversight
must be expanded to cover algorithmic management practices, unilateral platform access termination, and
potential discrimination stemming from digital systems. Without a strong state presence, the gig economy
risks perpetuating new forms of labor exploitation that are difficult for the law to address.

5. Explicitly including occupational safety and health (OSH) protections for gig workers in
national legislation. Workplace risks in platform-based work are no longer limited to physical, biological,
and/or chemical aspects but also include psychosocial risks and mental health disorders arising from
algorithmic control, rating systems, and work target pressures that tend to exert mental, rather than
physical, strain. Therefore, the concept of OSH must be expanded to accommodate the characteristics of
digital work risks, and platforms must be held accountable for the prevention and management of these
risks.

6. Establishing implementing regulations under the law regarding digital platform-based work.
These specific regulations are needed at the technical level to address aspects not covered at the general
level of the law. Without specific technical regulations, legal protections for gig workers remain declarative
and difficult to implement.

4. CONCLUSION

This study confirms that, substantively, gig workers meet the elements of an employment relationship, even
though they are normatively constructed as a partnership under positive law. This situation highlights the
weakness of Indonesia’s positive law, which remains oriented toward conventional employment relationships and
has not yet been able to encompass platform-based work relations, thereby creating a gap in legal protection.
Therefore, a comprehensive and structured labor law reform is required, encompassing the redefinition of the
employment relationship in the Labor Law, the recognition of gig workers’ status as workers, the strengthening
of social security protection by classifying gig workers as wage-earning workers, strengthening the state’s role
in overseeing algorithmic control, expanding the concept of occupational safety and health to include digital
and psychosocial aspects, and establishing adaptive technical regulations that keep pace with technological

advancements.
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